
0mdopemdemt $ct*oon Olstrict No" 94
8!oquet, Minnesota SSZZ@

August 19,2015

Schools and Libraries Program Correspondence Unit
Letter of Appeal
30 LanidexPlazaWest
PO Box 685
Parsippany, NJ 07054-0685

Dear Sir or Madam:

On Augusl3,2015 we received notice from the Schools and Library Division that they denied
our appeal to correct a ministerial error on E-Rate Form 471, appliiation number rcqqAW rcr
funding year 2015. We seek review of vour decision based on tfre following information:
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Central Admlnlstrafion
E 30214th Street.218-879-6721 , FM-A7}-6724
u^1 Cloquet Senior High Schoot
E 1000 18th Street. 218-879-3393 . FM-879_6494
t ctoquet Mtddte Schoot

509 Carlton Avenue . 219-879-3328. FM-8794175
Ghurchlll Elementary School

515 Granite Street . 21 8-879_3308 . FAX_879_7034
Washlngton EIementary School

801 12th Street. 2i8-879_3369 . FM_879_3360
Gommunltyr Education

509 Cartton Avenue .2.l8_879_1261 . FM_878-3013
Gloquet Area Alternative Educafion programs

302 14th Street . 218_879_011S . FAX _879_694.1

h({p://www.cloquet.k{ 2.mn.us

I Attachment A. This is a copy of the bill we used a
form 471. Because this represents the second year of a multi year contract, we didn,t
bring our contract with us to file formlZljlqlour most curreni bill.

2 The E-Rate Coordinator who represents this
new to this position, so she was not familiar with the contract we sioned last vear

3 The error was discovered when the service prov
month's service. They discovered that we only requested the non-discounted portion on
our application. They contacted us and we immediately requested a change. We have
attached the bill, and you can clearly see the bill does not show the gross amount
anyurhere (Attachment A).

4 We filed an appeal and were denied. The st
not ask for the change until after funding had been committed.

fs there any point in the program integrity assurance phase where aTOo/o reduction in
cost from the prior year in a multi year contract would be investigated? ln form 4T1we
are asked to identify the prior year FRN and to identify contractJsigned in prior
applications. I would think that this is one area that could easily bJanalyzed in every
multi year application. (lt would be relatively easy to program t-his analyiis and ouliers
could be flagged) DA

5 ltwouldhavebeendifficulttocatchthiserrorwtr
acknowledgement letter because the invoice only shows the NON-DISCOUNTEb
portion. Both our district and the regional e-rate coordinator never saw the gross
amount on the invoice.

6 Attachment B. ln a FCC order DA',l0-2354, released
granted on a ministerial error that involved "entering the discounted annual price rather
than the pre-discount annual price". see highlighted area in the order.

Linking school and communi$ ta pravide life-long learningand success far all.



Below is the information on denied funding request that we are seeking further review on.
Please let me know if you need additional infoimation or if there is anfrfring additional *" ."n
do to facilitate this review.

Applicant Name: Cloquet School District g4

Billed Entity Number: 19Z657
471 Application Number: rc44993 (for funding year 2o1s)
Funding Request Number: 2BSO41}
SPIN Number: 143029836
Contact Name: yvette Maijala
Title: Director of Technology
Address: jA2 14th Street

Cloquet, MN 55720
Phone Number: 218-8T9-6721 I,f+, b at 1
EmailAddress: ymaUala@isdg4.org

Original Funding Request $ 641.25 MONTHLY
Corrected Funding Request $2,375.00 MONTHLY
Discount % TA%

Thank you for your consideration.

Director of Technology

Enclosures:
Attachment A - copy of monthly invoice used to complete form 471
Attachment B - copy of FCC Order DA 10-2954
Attachment C - copy of contract
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Before the
Federal Communications Commission

Washington, DC 20554

ln the Matter of

Requests for Waiver and Review of Decisions
of the Universal Service Administrator by

Ann Arbor Public Schools
Ann Arbor, Ml, et al,

Schools and Libraries Universal Service
Support Mechanism

ORDER

Adopted: December 16,2010

discovering or receiving notice ofthe defects in their applications,

By the Deputy Chief, Telecommunications Access Policy Division, Wireline Competition Bureau:

l. In this order, we grant 38 appeals of decisions of the Universal Service Administrative
lompany (usAc) from schools and libraries seeking to corect ministerial or clerical erors on theirFCC
Forms 470 and 471and other related forms for funding u.nder the E-rate program (fornally known as the
schools and libraries universal service support program).' As an initial matter, wefind that five
appellants warrant waivers of our appeat nUng aeaatine because the appeals involved erors by uSAC or
an appeal was filed within 60 days of the appellant receiving u"toul ooti...2 Next, 

"o*iri.oiirita tn.
Bweau's Archer Public Library ordel and based on orr ,"-vi"w of the record, *" fiod good cause exists
to waive sections 54.504(b), 54.504(c),and 54.507(c), as necessary, of the Commissionis rules to permit
these petitioners to correct ministerial or clerical errors on tneir orijinat FCC Forms 470 and,471 and
other related forms or submissions to USAC.a

2, Specifically, we find that the petitioners inadvertently made ministerial or clerical errors
while completing their FCC forms, while responding to USAC r"qu"rs for additional information during

I In this order, we use the-term 
l'appeals" to refer generally to requests for review of decisions issued by USAS.section 54,719(c) of the commission's rules provides thailny p"rroo aggrieved by an action t"t", iii division ofusACmayseekreviewfromthecommission.47c.F.R.5ia.ztolc;.ftrtortt"appealsisattachldinthe

appendix.

2 47 c'r.R. $ 54.720. we fint find that Illiuois school for the visually Impaired,Intemational college prepararory

1:3:y::11 ly:Yt:ltrn Academv were seeki-qs to correct errors made'by ud,a"c in pro"urrinl ttli,
applications but were not aware of those errors untilafter the 60-day upp*r d"ualir" it;;;;il? ffi Greater
Albany Public Schools and Holcomb Unified School District 363 fiied their r"spective aooeals within 60 rtnvc o

)
)
)
)
)
)
)

3^\quytfoy pview of rhe Decislon of the Universal Sentice Administrator by Archer public Library, et al.,
Schools and Libraries Universal 

lervicg Supporl Mechanism, File Nos. SLD-140961, et al., CCDocket No. 02-6,
order, 23 FCC Rcd 15518 (2-008) (Archer oider) (granting waivers permitting petitioners to conect clerical or
ministerial errors iu their FCC Forms 471 or associated item zt attachments).'

a.iee appendix; 47 C.F.R. gg S4.504(b), 54.5M(c), 5a.507(c).

Atle+,r*rd b

File Nos. SLD-542873, et al.

CC Docket No. 02-6

Released: December t6,ZAlA

respective appeals within 60 days of



the application review process, or while making requests for service substitution.s These errors include:failing to timelv noti$, usAc to correct a usAt cleri;;l;;;r;;;".i"g a" wrong FCC Forrn 470
1umbe1-ugong billed entity number, or wrong uiltea entirynumueriwortsheet number on their FCCForm 471;' entering the wrong narne^or service provider identification number (SpIN);8 entering thewrong expiration date for a conFact;e 

"rroo.o*iy 
cuaracterizing tn"l*"n*" and installation ofequipment as a recurring:.r*i:";'o making a catcutatioo 

"r"r;,r*t"ing the monthry charge as theannual charge;12 entering the discountea ainuar pri"e.atler-tnan tn"-pr.-air*unt annual price;13 entering

fi ffiy,{l'i,:H::lxfl 
,fl 

:X3ffi ffi$'*"ffii*jl*il#f, ;xt:;,m*:#rjr*;_
to be-located;16 failing to enter a request for telecommunications ."*i". that was clearly indicated on itsitem 2l attachment:r7 basing its block 5 funding {gquests on the wrong FCC Form 471 block 4worksheet;r8 selectine the rirong r"r* o.r"*iJ";ruffi;; il ffi; category of service in its FCCF,orm 47 1 ; 

20 m*ing-"a typog*pt i"ut error in recording the iost or in"figiute equipment in response to ausAC request for additional data;zt failing to follow t[" .oor", pro""a*" for modifying its FCC Form

5 Ministerial aud clerical errors are those that would for exatrple, be made when entering data &om one list toanother' such as mistyRrlg a number, using the wrong nalne oi phone number, failing to enter an item from thesource list onto the applicatioq or making an arithmeticat error
6Illinois school for the visually Impaired (mispllg{ decimal point), rntemarional lgllege 

preparatory Academy(treating a monthlv bill ,s * 
"unuaf 

totaf, Nur'ut-tslam A;;;nyG;;; a monthly bill as an arnual total)(conceming application 5855 05).

]g1argguqwin RESD, Roosevelt school District No. 66, Santa clara county office of Education, shasta UnionHigh School Dishict, wallace school District 65-R, winchester public i.n-rr, york county School District l.
t uY'i"{oo county special services Dishict, New Kent county public schools (gave wrong name of ser'iceprovider).

e Ann Arbor Public Schools.

l0 cartwright school Disbic! cenhalia school Dishic! cocke county Schools, community school forApprenticeship Learuing, Harmony Area school Districr, L;"g B;; u"in"a schoor District.

'r Oknulgee Independent School District l.

'2 Oklahoma City pubtc Schools.

13 
Souttr O'Brien Community School District.

'o Avery County School District.

It Rio D"!l Elementary Sehoo! District,

16 Garvey School District, Taos Municipal Schools.

r7 
St. John the Apostle School (concerning application 752047).

18 
San Bemardino City Unified School Disbict

BNur-ul-Islam 
Academy (conceming application 5&645),Rio Grande City Consolidated Independent School

20 Miami-Dade county public schools, Horcomb unified schoor Distist 363.
r Rosemead Elemeirtary school-District (the cost of ineligible equipmen! the amount of which was to be subhactedfrom a total purchase, was mistakenly recorded during pIA review u SU',SqZ.ZSx 2, instead of M,543.25 x2).



471'|2 mistakerily providing the wrong documentation oonoerning a purchasel23 and describing the

:T:::# Yy"llL:l^ for its entire district when it was only inteiaea ro serve a single clementary
school.-- ln addition, one applicant omitted a seryice from a scrvice substitution re{uest,z: and another
entered the wrong application number on the certifications it submitted and apparently tiir.a t" press the
submit button to submit its otherwise completed application.26

3' To ensure thal the-underlying applicatioffi are resolved expeditiously, we direct USAC to
complete its review of the under$ng applications listed in the appendix and issue an award or a denial
based on a comnlete review and analysis no later than 120 catenaar days from the release date of this
order.27

4' ACCORDINGLY, IT IS 0RDERED, pu$uant to the authority conained in sections 14
and254 of tle Communications Act of 1934, asamended, 47 U.s.C. $$ l5l:154 and114,and sections
4.91,0.291,1.3 and 5a.722(a) of the commission,srules, 47 c.F.R. $t o.gt, 0.291,1.3 and 54.722(a\,
that 

the requests for review filed by the petitioners listed in tn" ,pp""air ARE GRANTED and their
applications ARE REMANDED to USAC for further consideratio'n to the extent prouiarA n"r.io.

5' m IS FURTHER-ORDERED, pursuant to the authority contained in sections 14 and254
of the Communications Act of 1934, a^s ameooedaz U.s.C. gg rsr-isa and2l4,and sections 0.91,
0.291, and 1.3 of the Commission's rules,47 C.F.R. $$ 0.9i,-0.29I, and 1.3, that seotions 5 +-30+p7,
115_019,and 54.507(c) of the commission's rules,47 c.F.il' $$ 54.504(b), 54.5M(o), and 54.507(c)
ARE WAIVED for the petitioners listed in the appendix as proviied h.r.ro, and that section 54.720 of thscommission's rules, 47 c.F.R. s s4.72o,Is wAIvED for tie peritiooo" rttro io fil;il.-

6' IT IS FURTHER ORDERED, pursuant to the authority contained in sections 14 and 254
of the Communications Act of 1934, as amended,4T U.S.C. $$ 151-is4 and254,tnat uSaC SHALL
C0MPLETE its review.of each remanded application listed in"the appendix and ISSUE an award or adeaial based on a complete review and analysis no later than 120 caiendar days from the release date oftn$ order.

FEDERAL COMMUNICATIONS COMMISSION

GinaM. Spade
Deputy Chief
Telecommunications Access policy Division
Wireline Competition Bureau

22 Baxley Wildemess Institute.

a Yupiit School District.

2a Liberty Public Schools.

r chico Unified School District (substitution request inadvertently omitted a service whose cost was iucluded in thesubmitted total).

'6 lredell-statesville Schools.

27 In performing a lmplele rwiew 11d analysis of the-underlying application, usAC shall either grant theunderllng application before i! or, if denying the applicatiorl pri"i,i" tr," 
"piri*rt 

*itr, ;t;;i[.unds fordenial.



APPENDIX

Applicant/Service Provider Name Appllcation
Number

Funding
Year

Date Filed

Ann Arbor Public Schools
A:rn Arbor, MI

542873 2A07 Ocl26,2007

Avery County School District
Newland, NC

686081 2409 JuL.2,2009

Baxley Wilderness Irstitute
Baxley, GA

577689 2407 Mry27,2008

Burlington Couffy Special Services Disrict
Mgunt Holb, NJ

671t43 2009 Feb.3,2010

Darcomm Network Solutions
(Carrrvright School District)
Phoenix, AZ

408211 2AA4 Feb.28,2A07

Centralia School Dishict
(lq4tralia, WA

676328,616414 2008 Oct.14,2009

Quest
(Chico Unified School Dstrict)
Sacramento, CA

414517 2005 Nov.3,2006

Ulare-Glady/in RESD
Qlare, MI

650762 2409 July 30, 2009

Cocke County Schools
,!.{elvport TN

684282,684298 | 2009 I 
--a"tlg, 2010

Community School for Apprenticeship
Learning
Batq4Rouge, LA

4As9s2 2A04 July 24,2N7

Garvey School District
Rosemea4 CA

632417 2008 Sept. 2,2009

Harmony Area School Dishict
Westover, PA

47IAA0 2005 Aug. 18,2008

Holcomb Unified School Districi 3d3
Holcomb, KS

724354 2010 Nov.4,2010

Illinois School for the Visually Impaired
Jacksonville, IL

619896 2008 Oct.23,2008

Intemational College Preparatory Academy
Cincinnati, OH

447722 2A0s Nov. 8,2006

Iredell-Statesville Schools
Statesville, NC

729572 201A Sept.21,2010

Liberry Public Schools
Liberg, MO

sl81 19 2A06 Jan.22,2007

Cybertek Computer and Nenilorking
Services
(Long Beach Unified School Distriot)
Long Beach, CA

680sr r 2009 July 30, 2010

Miami-Dade County Public SchooG
Miami, FL

448782 2005 May L7,2A06

New Kent County public Schools
New Kent, VA

37693s 2049 Jan. 3,2010

Nur-Ll1-Isla:n Academy
Cooper Citv, fl

585s0s z0a7 Apr. 15,2008
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This Dedicated Intemet Access (DIA) Fiber Agleement (the "$ryggf) is entered into by and betrveen MCC Tetephony LLC I Mediacnm Wan
Mediacom Park, NY, 10918 f'!!gglgcom') and Cloquet School Dlstrlct 509 Carlton Avenug Cloquet, MN 55720 (.fu3gmeln)
Sun'rces: Pursuant to the terms ofth Agreeurent and subject to the terms of the Fiber Internet Accesi Agreenrent Ceneral Termqatiached as E"rhibit A lo
the Agreernent) (lhe'@!--TsJ!s,") and of the Business Acceptable Use Policy (rvhich-can be vierved on Mediaconr's rvebsite at
http://rvrvrv.rnediacomtoday.com/baup) (the 'EAUE ), Mediacorn agrees to provide, and Custonier agrees to purchase, for the Service Tegn specllied belorv,
access to the Intanet via Mediacont's fiber optic nehlork, and certaln ancillary sen'ices directh related thereto, including the pmvision of 0 Static Ip
addrtss(es) (tlte "$i!@9"), u'hich aces rvill be available at and tluough a specified point of intercorulectiou (the .'iomnrcation&ld,) 

betncen
Medilconr's facilities and netrvorks (cotlectively, the "Mgdlagggt-lhhvorlC) and certaiu Mediaconr equiprnent to Ue initaUea?-alfiffiiffiiical locatiou
at tlte Custonrefs desiguoted sen'ice location (such physical location, the "Ig4d!g!!gg!4ggL!g1q", and such servioe location, tlre..Sfcc L6catton,).

Snnrrce Locerrou: Cloquet Mtddle School 509 Carlton Avenue, Cloquet, MN 55720
Tnnnrumor.rLocATroN: ts Floor Server Room
DsnrAncrTtou Ponr: Mediaconr's equipmnt at the Temriualion lncation.
Bmoryronr: 200 Mbps Flber Intemet
Fros Arto Cptncns: Ostomer agtees to pay the follorving fees ald charges (collectivel)', the "@' for the &rvlcsl

IrlHit l,uy*,,,t| C
Drnrcltuo lursilynr Accrss @IA)

@Ugiq&c:
Monthtv lewice Fei::

Tlte Itstollation Fee is payable upon Ortonrer's execution of thls Agreemenl Monthly Servlce Fees (including any pro-ated amoitnts lhereof), as may be
adjusted punuant lo lhe General T9prs, are payable upon receipt of, and purmnt to the terms o{, the applicabte invbice. Billing of Monthty'Slrvice Fee
invoices rvill commence s'lren Mediacom determines that it has established connectivity behveen thc Mediacom Nehvork and tli Demarcation point (the
ilumOuDe!g'),

SDRTT cETDRntt Unless earliorlerminated pursuairt to Section 6 of lhe Ceneral Terms, the Inltlal term of the Agrcenleot shall cofirmensr on ttre Efttctive Date
and end 36 months follorving lh9 turn'Up Date (tlre "!q!$q! TegE ). lhe Agreernelt rvill autornatically renerv for succesiye oue (l) nrortft temu 1each, a'@-Term1 aud all such Succesive Temu and lhe lrrltial Tanr collectively, dre "servics-Tcnn-) upon lhe expiration oidre Initial Term'or a'y
Successlve TenrL unless earlier torminated or either party notities the olher in nniting at loost S0 days prior lo the end of the then-curent term that it does not
rvish to renerv.

EsrutmrED Ava[arrurv Dlrn Mediaom estimates it rvill Iirst make the Servicts available to the Cuslomer. 100 days follorvlng tho date on rvlich
Mediacoor executes this Agrtement (dre "F,stlmatal Availablli& orJuly l, 2014,
By is signature belorq each party acknorvledges that it has read the Agreemon! ond the Genoral Terms and BA{JP, each ofrvtrich is expresly incorporated by
refe-rerce into lhe Agreement, and agrees to be bound by ilre terms thereo{, effective as of 3lnn|t4 (the "Et&ggh'c Date') rvith services and biilini to Uegin
onJuly 1,2014.

s0.00
$2;37$00

MCC Teleuhonv LLC

Signature:

Title: Sen

Siguer's Enrail:

Notice Address:

Attention:

Telephone:

Fax:

dtemplin@med lacomcc.om

Medlacom Bqslness Serulces

l MedlacomWay,

Medlacom Park, NY, 10918

NancyTom

(84s1 443-2600

(845) 698-4X03

Cloquet School Ilistdct

Kim Josephosn
Full Legal Account Name

Signature:

Title:

Signo's Eurail: ymaflala@cloquet.kl 2.mn.us

NoticeAddress: 302 14th Street

city,srstezip Cloquet, MN 55720

Afiention: Yvefte Maijala

Telephoner 218-878-3000

Fa.s 218'879'6724

( I l/10) Conrmct #: aopporrunity_Record_Numbert

@ Document lntegrlty Verlfred ,- Ect,stsn Trsnssclton Number:



Fiber Internet Access Agreement- Generat rerms ElxilBIT A

Unless the contexi othenvise reguireg atry refercrrce hercin to the "Ageement" shall be deerued to include these General Terms ,nd the BAUP.

l. . Prpylsion of the Servlces. (a) Subject to the torms of the Agremont
and subject to dre performance by Ortomer of its responsibilities
thereundcr, Mediamm shatl provide to Customer during tho Sen ice Term
those Services descrilred in the Agreement, and Mediacom's
responsibilities are expressly timited to fte protision ofsuctr Services.

(b) Mediacom's responsibllity to provide the Senices ends at ttre
Demarcation Poinl Custonrcr rvill be responsible for all use and
ompatibility issues relnting to the Services beyond the Demarcation
Point

(c) If-Mcdiaoom bemrnes anare lhat ihe Tum-Up Date rvill be delayed
beyond the Estimated Amilability Date, Mediacom shall noii$ Custoiner
of ihe netvEstimated Availabitity Date, The Ihilure of the Tirm-Up Date
to oeur by any Estimated Availabilty Date, or at all, shall not be a Lreash
ofthe Agreement It for any reason other than the acts or omissions of
Customer, the Tum-Up Date doe not occur nitbin one hundred (100)
days afler llre date on vhioh Mediscom executes the Agreement,
Customerns sole right and remedy shall be to temrinate Oe Agreement by
nritten notice to Mediacom given not later than five ($ bGinms dayi
afterttrc expiration ofsrrch one hundred (100) day period, upon receipt of
which notice Mediaconr rvill refirnd tte Inshllation Fee to Customer.

(d) In providing and perfonning the Services, Mediacom shafl use
commeroially reasonable ellorts to obssye the normal ebrdards of
performance rvi{rin the Glecornmunicatioas industry in the relerant
market

2. Fees and Chsrqs. (a) All Fees will b€ billed via invoice and
payment ofsuch Fees ryi[ be due in adraice, prior to Se provision oftbe
lpflicable Servhes. Customer agrees to pay Mediacom all Fees by the
due date specified in tho applioable invoice, without olfset or reduotion
In addition, Customer promises to pay, or reimburse Mediacom for its
g1qo:nt o[, any LappJicabte federal, shte and loel taxeg copyright f6s,
FCC fees, frmchise fees or pass-thoughs and other govemmentaicharges
or pas-thougfis from tirno to time levie.d upon or in connection with the
Senices or othenvise related to tbe performaace ofthe Agreemen! any
atrd all ofwhich may be added to inyoicts rendered under the Agreement.

(b) During any Sucessive Teng the Fees are subject to adjustnent and
increase, at the sole discretion of Mediacorq upon thirty (30) days prior
nritten notioe to Customer.

(c) In the ev6nt tlut Customer fails to pay any Fees inroiced by
Mediacom (i) $thin thirty (30) days following rhe due rlale spe.citied in
the applicable invoice, such unpaid Fees shall bear intere$ at an amount
equal io the lesser of(x) 6% per aooum ad (y) the ma:<imum amount
pemritted by lal, md (if rvithin shfy (60) days frllorviog the due datc
specified in ihe applicable invoicg Mediacom shall have the right to
suspend performancre of the Ssrvies. Mediacom rvill use rcasonable
efforts to pmvide Custorner rvith notice of its intent to suspend the
Servies, providd holev6r, !o faitlre of Mediacom to provlde such
notise lill be deemed a bar to suspension or a breach ofthe Agreerneat by
Mediacom. Custorer shall also reimburse Mediacom for all expenses
(including reasonable attorney's fees) incurred by Mediacom in cofecting
past due amounts.

l. Iarlffeil Servicrs. Provision of thc Serviccs may bc subject to larills
filed rvith certain Sate regutabry agencies having jurisdi,ction over dre
Senlces or the Federal Communicatiotu Commissiou ("Tadtred
Serviccs'). Tarifted Servicrs shall be provided in accordance rvith the
provisions of any appllcable tarift rvhlch provislons are incorporated
herein by roforence. In tlre event that the Feos, rates, terms and conditions
set forth in the Agreement applicable to any Tariffed Service oonflict at

any tine rvith those set forth ia the applicable tanfi lhe lates, term qnd
conditions ofthe applicable tarifshall conhol. Mediacom shall noti$
Customer in rwiting in a timely manno of the convcrsion, at Mediacomk
discrelion aod in Mediacom's sote judgnreol of an untariffed Senice to a
Tariffed Service or of ths modilication of the terms of an applicable tarifr,

4. Esulnme[t: tftc Senice Locatlon. (a) Mediaom .rvill be
responsible for the installatlon of all eguiprrent ald materials required, in
Mediacom's sole opinion, to provide the Services lcollectiriay, l.tre
'Eggipmenf), Mediacom may modify, replace or remolr any
Equipment at any time during the Service Term. ail Equipmnt rviil
remain tlre sole property o[, and all title thereto u,ltt iemaln r*f,
Mediacom,

(b) crrstomer agrees to provide adequate secured space in the Service
Logtion for tbe Equiprnent and adequate elec{rical poter, climate coafiol
and protection against fire, theft, vcrdalism and casuatb,, Customer rvill
lnsurc tlrat (i) non-Medlacom-supplied rviring equipment and ottrer items
ia the Service location are adeguab, compaible and safe for use with l[e
Equipment, a$ (ii) t!9 fquipment is not moved or tarapered rvith by any
person aoa audrorized by Mediacom to do so. If any of the Equipmint is
destoyd stolen or damaged In any tray, Cusomer ivill pay Midiacom m
aTgunt equal to the value oflhe required repairs, ifdamagsd, or the vatue
ofthe applicable Equipm"nq ifdesfoyed or stolen.

(c) Customer rvill provide Mediacum all necessary or desirable acces at
all reasonable times to tlre Servica l,ocatioq and ivin pmvide reasonable
occess lo the Sorvice Location to allorv Mediaom to remove the
Equipment rvithin sirty (60) days aflBr termination ofthe Agreement

(d) Customer rvill obtaln all rights-of-entry, rlghtsoFrmy, easemenB,
licensos, approvalq consentq authorizations,'and pennits oecessary (ii) to
permit Mediacom access to the Ssrvice Locaiion, (ii) to allorv'the
provision ofthe Services aod/or (iii) to allorv installation'oithe Equipnent
and es(oblishment of ihe Demarcation Poing In each case pursuafil io
rearonably mtisfactory and acceptablo arrangements rvith the Customer, or
tte agency, au0ority, entity or other person having control orjurisdictioa
ovel o1 onning, dre applicable prop€rty (collectively, .!g1gl&:) 

rvhen
srtch PemilB (x) relate to property orvne{ leasei or-coaloliea Uy
Customer or (y) are reasonably rcquested by Mediacom to be obtained b!
Customer f'Bgqlgst, fd Permits'). Witlr rcspect to Reguested perrniti,
Customer ackaorvledges that (f the applieble Mediacom request may
come as a result of Cusforneros superior, or more appropriate, reiationship
rvith the entity potentially granting fie Requested-pe'rmit ina (iD so"i,
requests arc reasonabte. Upon request by Mediacom, Customer tdll
provide copies of all such Permits to Mediacom as soon as reasonabty
practicable. Ifthe costs of consffuction, in$allation of Equipmenl oi,
nten applicable, repair to or restoration.of any pt6p6rly OliturU*a oi
damaged by such conshuction or installation 

-a.i 
in .""es, of those

oustornary aad reasonable for.similar nork because of pculiar or
rmexpected site conditions or requiremenls of Customer or snlconbolltqg
agency, authority or other person, Custonrer rvlll reimburse Mediacom d
such excess cosls,

(e) Medhgm's represcntatives slrall have tte rigbt to inspect rhe Service
location prior to th* installation of the Equipment, From the date of
execution of dre fureement until Mediaoorn Ebieves all Equiprnnt
pursuan! to Section 4(c), Customer shall pmvide Mediacorq upon i€quest,
rvith sufliciant data to assist Mediacom in evaluating 

"onditiom 
at th,

Servjce Location (includiog thc prcscne of hazardous maerials),
Customer_is.rcsponsible for renroving and disposing of hazardoris
materia\ including asbestos, prior to the install*ionof thi Equipment,

I

t

I
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5. Customcr Cooncratio[, Custonrer shall moperate, and cause lts
agents, r€prcsentalives, contractors, suppliers, landlords aad tlcunson to
cooprate, expcditiously and in good faith with Mediacom to euable the
Services to be provide( the Equipment be installed and ihe Demarcation
Point bs estabtished tvithout delay.

6. Te$niualion. (a) Eilher party may terminate the Agreenrent upon
thhty Q0) dap ruitten notie to the other psrty if suctr other party
materiolly breaches or violates any term or provlsiou oftlre Agreement.

(b) In addition to its tennination rights under any other provtsion ofthe
Ageemeng Medlacom nay inrmedlateb tennlnate lfie Agreeruent without
any liabiufyili

(i) all or any sigrilicant portion of the Mediacour Nohvork is
taken for any public or quasi-public purpose by any larvfrrl power
or authority by lhe exercise of the right of condemnalion or
eminent domoin,

(iD Mediacom determinos ln good faiih that Custoner's use of
tlp Services is interfering unreasonably rvith the operation oftlre
Mediaoom Nehvorlg

(iii) Medlamm detormines in good faith rhat the condition of
ihe Servie Locstion or tlre Temrination Location has become
ursecurq huardous or othenvise unsultable for $orage o[ dre
Equiprnent or provision ofthe Servlces;

(iv) Mediacom sells, disposes of or othenyise transfers, in one
or a series of trarxaotions, substantially all tlrc assets used to
provide the Services to Customer, or

(v) Mediacom cletermines that tlr capacity or conneotivity on
the Mediacom Nehrork provided for in the Agreemont ls, or ls
Itkely to beconre, needed for another purpose or detdmenhl to the
provisioq of cervic,es provided to other Mediamm custorners by
any Mediacom s;ntem or nehrork.

(c) At any time rvhen Mediacom is en$tled to terminde the Agreement
under Section 6(b), theo Mediacom may, at its sote dlscretlon and rylthout
prior notice, suspend lhe ptovision of any onilor all Servicss rvithout
lhbtllty ou the part of Medla@m or any requhement to allorv any credit
for an Unscheduled Intemrption and witlrout prejudice to Mediacom,s
dlscretion to subsequeatly exercise the applicable termination righl

(d) Mediaconr rvill use commerclally reasonable etforc ao provide
C\rstomer rvith notice of any such termination or suspeosion rvltrin a
reasonable amount of tine, provided lorwver that the timing of qrch
notice ryill not affect the timing ofsuoh tennlnation.

7. Effects ofTormlnrllon. Upon tlr temrlnation oftlre Agreement, all
fights and obligations of each party utrder the Ageemoot (including
Mediacom's obligation to provide any Services) shall lmmediately cease,
exc€ptthat:

(i) any rights or remedies arising out ofa breaoh or viotation
ofaay terms ofthe Agreenren! rvhsther knolvn or un&nowr, sholl
sun lw any explration or tenninaiion of &e Agreement for the
appllcablo statute of llodtations period or, if shorler, the period
specified herein.subject to aoy applicable llmitatlon or exclusion
or rights or remcdies or liabllity contalned ln the Agreenrenq

(iU the provisions of tbe Agreement rvhich state that they
survirr or rvlricfu by thclr naturc, resormbly rvould be expected to
be intended to survive expiration or termination (hcluding any
proylslons rclating lo payment of Fees, disolaimors, limitotions or
exclusilrns of rwrranties and liability, confidentiality or
indemnification) shall suMve indeflrttely; and

(iiD Mediaom may irnmediately invoice
accrued Fees, and Customer shall pay tlrc
immediotely upon receipt of such lnvoice.

Customo for all
involced anrount

2

8. Sef.vlce_lntelrup$orls. (a) Medlacorn rvlll use commercially
rcasonabto efforts in keeping rvith indusey standards to onsure llrat ths
Sewices are awilable to Customer tr,r,enty four (24) hours a day, seven (7)
days a teelc Customer acknorvledges and agrees, ltouever, ihit
1wjlqlility of the SeMces may be lntempted ftom time to time,
including during periods of rouline maintenance of the Mediacom

!.Iefivork -or .the Equipnent (eaclr such lrrtemrption, a *EgLgdglgC

Interunllon"), and that no Scheduled Intemptioq regardless of caGif
reason, shall constitute a breach of the Agreement or a failure by
Mediacom to perform ib obligations under the Agreement or result in any
right or remedy on the part of Custoner other than the dght fo receive
credits os provirH in lhis Section 8. Mediacom rvill use 

-cnntnerclally

reasonabte effofts lo provlde Customer rvith advance notie ofany known
or anticipated Scheduled Intemrption.

(U) ! tt: orcnt of a complete toss of the Ssrvlces whlah (0 ls nol a
Scheduled Internrplion, (ii) lasts more than four (4) consecrtive hours, (iii)
is not caused by Customer or aqy third party not under the confroi oi
Mediacom, (iv) does not occur as result ofequipmont or connections trat
Mediacrrn does not provide, (v) is uot the result ofa liber cut or a Force
Mqieure Errcut (as defined bolorv) end (v) is reported to Mediacom rvithin
tuenty four (24) hours after llle commencement ofsuch intenuption (each
such hlermption, an lUugglrgd.&lllalgIgp$on'), Cwtomer wii,l be
entitled, for eaoh Unscheduled Intemrption, to reguest a biling oredig io
be applied to the nert monthly iovoice issued lo 

-Customer, 
equal to 

-the

grplifU-t" pro--rata portion of lhe Monthly Service Fee afecGd by te
Unscheduled Intenuption, as calculated by Mediaconl againsi the
folloling mon0's Montlrly Servlce Feei (eaclr oedl! . .Sorrl*
Clcdtf). No Serri,ice Credit or other credit rvill be provided for S
scheduled intemrption. Service Credits shall be cusiomer's sole and

lclr5ire right and renedy for Mediacom's failure to plrvide the
Services.

(c) Service credits fur Umqheduled Inturuptiore strall bo eloulated as
follorwt the Monthly Service Fee divided by 30 dap (average days In one
month) eguals the average daily ralg rvlrich ts tlen dMded by 24hours in
one day to anive at the Average Service Hour Rate.

(d) Mediacom drall rnonitor the Services hrrnty-four (24) hours a day,
seven (7) days a nreek, Mediacom shall provide Custoner rvin a toU frei
letephone number ihe C\rstomer may ell to r€port Unsoheduled
Intemrptions. If necessagr, h Mediacorn s sole opinlon, Medfuonr rvlll
gndyt 3n on site investigatlon of the Equipment, gervice Locathn,
Termination location or any Service krtimrption and will use
comrnercially reasonable etforts to romedy any dlsruptlon ln the Servlces.

S. _Con{tttlorrs to Medh Any obligatioo of
llediacom un{er the Agreement, including any obligation to provtde any
Senice, ls subject to:

Q the dye and punctual perhrmance and sstiefaction by
Customer of eaoh of its corenants, agreements, obligattons,
commitments and roqponsibilitieo; ond

(0 tt* rcqrpt ana continuation in elEct throughout the
Servica Term ofall Permim.

In the eventany Permlt is not grunted or is not continued during rlre Tenrl
the partles shall uegotiate promptly and in good lhith such reviiions to thi
Agreement as may reasonably bo requircd to obtain snrch permtt, but if
they are unable to agree rvithin six$ (60) days after such negotiatlous
begh, eithet party may termiade the Agreemont by rvritten notico to the
other. In the svont of any effective legislative actlon or any etlective
regulatory or judioial order, rule, regulalioq mbitration arvmd or otrer
legol action that makes the performance ofthe Agreemeat iltega[ rcquires
any additional Psrnit or oiherwise materiaily afiects eitlrei party's
performonce or significantly increases its costs of performance,- either

ryIty ryy, bypmviding witten notice to ttre otlrcr party, require that the
alfocted provisions of lhe Agreemurt be renegotiatod ln good &ith, but if
the parties are uoable to ogree rvithh slxty (60) days after such
negotiations begin, lhe atrected party may tornrloate the .Agreement by
rritton notie to the other party.
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10. Dlsclaimer of lY3franties. The Services are provided at the
Customs's sole risk on an '!as is" and 'hs availabld basiq Mtlt no
guarantee concerning porlormancr or any other aspect of the Services,
Mediacom has not made, and in renderine Servicoc neither Mediacorn nor
any of irs aftilies or subconbactors shall be deemed to rnake, any
rcpresentation or tvamnty of any nature rvtr,alsoever, rvtrther expresg
implied staturory or other, and Mediacom oxpressly disclaims all suc,h
represertations or larrantieg including any implied uarranty of
merc,hantabilip, fituess for a particula'pupose, title or non-inairgemenf
tlut rhe Servicts rvitl operate in an uninterruped fashioq that any
ommunlcation, dara or file sent by or sougbl to be accessed by Customer
or any user rvill bc transmitted or received successirlln at any particular
speed, rvithin any period oftime, rvlthout lnterruptlon or ln unconupted
foml or resulting {i'om couse of deoling or cortrse of perhrmance.
Specifically, Medlacom maks no representation that the Services rvill be
compatible rvidr any of Customer's nehvorlrq systenrs, facilities or
equipmenl No oral or rwitten specification, advicg servic description,
guality characterization or other infonnation or statemsnt glven or made
outs'de ofthe Agreement by Mediacom or aoy of lts am[atss, employees,
agents, subcontmctors, licensors or suppliers shall create a reprcserHion
or $arrarty or expand or othenyise affect the express tvarranties, if any,
set forth herein.

11. Bardn'ldth. lvlediacom rvill use commercially reasonable elfortg
urd reasonably eryectq to prodde the Services at the bandMdth noted in
the Agreement C\stomer ackrorvtedges that upon comection to tlre
hteroet, achral peformance sped is dependent upon a number offactors,
some of which are out of th€ control of Medlacom, Mediacom Is not
responsible for the effect ofsroh fictors on actual porforma[ce speed.

12. Limitations on Llahilitv. (a) Customer acknowledges and agrees
that oll obligations and liabilities ofMediacom purruant to or arising out
of the Agreonrcnl including the Services, are solely obligations of
Mediacom as a limlted liability company.

(b) Cu:*oner coveoants Bnd ag€es that Mediacor& each of Mediaom's
atrliate$ contracbrq subcontractor, licensors and suppliery eaoh partner,
stocl$older, member director, officer, employee, agent or representative
of anyofthe foregoing and each successor md assigree of the any of the
foregoing (dre'Me{!ggfu!!q") shall uot have any liability (wlrcther
dircC or lndirecg in contract or tort or otherwise) to Custorner or any otter
person for any damages, Iosses, liabilities, fures, penalties, setlement
paymoots, hdemnilic{tion and contribution paymentg costs and expenses,
inoluding atlorneyo' fees and dishlrsments and cosb and ex@ses of
investigation, defense and settlement ofany sleim ey api:eal ofdecisions
or judgments rerrdered therein or with respect thereto (*!ggggg') arising
out ofor in connection rvith lhe Agreemenl except for such liability for
sudl Lsses dlrectly caused by Medlacom's gross negligence or tvillful
misconducl rvbioh liability rvill be subject to the limitations set forth
hercin.

(c) Customer agrees that none ofthe Mediacom Partios shatl be liable to
Customer, or any other prson for any indirect, incidenlal, consequential,
reliance, special, exemplary or punitive darnages or for any other damages
(honerrer denominated) for or based on orroeasured by harm to businesq
lost revenues,'losg ssyings, Ioss ofor on aoy lnvest&res! lost profits, loss
of opportunity, loss of use, loss of daa, loss of goodrvill" cosB of
replsrexirent goods or services, property damage, losss or liabilities that
ar€ a conssgucnce of doshuction or alteialion of dat4 introduction of
vimses, haking cracking or breaches ofsecrnity, claims of users or ottrcr
indirect or consequential loss, harm or damages arising out of or in
connectiotr lvith the AgreemenL

(d) lhe ag$egate liability of all Mediacom Partles rvlth respect to the
srbjeet matter ofthe Agreernent shall not exceed 8tr amount equal to trvice
the Monfily Service Fee.

(e) Custoner agrees that regardless of any statuie or other larv to the
cfitrary, Crstromer must lile any claim or caue of aotion arisiag out of or
r€lated to the Agrrement or drc Services (except with respect to billing
disputes rvhich are subject to tlre shorter tine linitation set fotth

elservlrere in tlte Agreement) rvilhin one (l) year after such claim or cause
ofaclion arose, or such claim or cause ofactlon shall be forever baned.
Except as othenvise stded in the Agreemen! any claim of any natue
againc Mediaom shall be demod coocluslvely to have been nairad
unlass preonted in ruiting to Mediacom rvithin thirty (30) days after the
date ofthe ocounence that gave riso to the clairn

(0 Eaoh ofthe disclaime$ and exclusions ofand limitations on liability
or damages contained in the Agreement shall independeotly apply
regardless of (i) the form of action (including any action in colfract or
based on ryarmnty, negligence, brt, shict liability or statute), (ii) any
claim or finding that any breach ofor defairlt under the Agreement nas
total or fimdanrntal, (ii|the type ofdamages, (iv) any claim or linding
rvith respect to tLe adequacy, failure, prupose or sulliciency ofany remedy
provided for under the Agpement and (v) rvhether a person wru informed
or arvore o{, or othendse could have anticipated the possibiltty o[ such
damages or liabilily.

G) Customer understands and irevocably accepts the Iimitations on
Iiabitity contaiaed ia this sectioo, and Customer acknorvledges and agrees
that but for such provisionq Mediacom vould not offer or povide the
Services or lvould require Customer to pay additional Fees,

O) Each of the foregoing limitations contained in this Sestion l3(i) rvill
apply regardloss of form of action, aay claim that breach of this
Agreemart or Mediacom's obligations rws total or fuirdamental, the g,pe
of damages or any finding Mth respect to lhe adequacy, mrffcienoy or
nature of the remedies contained hereirl (ii) rvill apply to thc maximum
exknt pennitted by larv and (iii) rvill survive the unenforceability ofany
othet provision contained herein purporting to exclude or limit dmrages or
liability,

13. In$emnification. Cusomer agrees to indemnifi, defend and hotd
harmless Mediacom from and against all losses incurd by or auarded
against Mediamm arising out of or in connection rviAr (i) aay breach by
Custourr of ihe terms of tfte Agreenrent or Customer's obligations,
covenants, reprcs€ntations or uanantim contained therein, (ii) tho
operation or corduct ofCustomer's business or (iii) Customer,s use ofthe
Serviees, in each case ox6pt as such Ixsses rrrere cauSed by the gross
negligence or rvillful misconduct of Mediacom. Customer,s
indesmification obllgations rvill strvive the oeifiation or termination of
the Agreerrenf

14. I]mENTTONALLY LEFT BLA]tKl

15. Csstomer Use. Customor agrees not to resell or rcdisfibute access
to any of the Seryices or Equipmeat, ot dny part thereot in atry maoner
wittrout the express prior rwitten consent of Mediacom. Except rvith
respect to actions &kcn for thc limitcd purpose ofacccssing and using ihe
Service.s, Ctstomer agrees lot to interfere lvith the use or operation of the
Equipmeot orthe MediacomNenrork ln any rvay.

16. TVaivels. (a) To tlre firtlest extent penniued by applioable larv,
Customer rmives lhe application of all existing and ft.rture lo*s or
provisions of any slate constitution that otherwise nould limit thc
enforceability or efficacy of (i) the disclaimers and exclusions of and
timitqtious oo liability or da,r.pages cgntained in the Agrser*at or (ii)
Cuslomer's indemnification obligations. If any of tlre disclaimers,
exclusions or llmitatlons or exclusioos contained heretr may not be
enforccd under applicable larvofprovisions ofany state constitutiorl even
tbough the express provislons hereofprovide for it and the partix intend
for it to be enforce{ then in suchjurisdiotion tbe liability ofthe Mediamm
Padies collectirdy and individually for any and all causm olactiou and
claims shall be limited on an aggregale and cumulative basig to fhe
smallest amount permitted by applicable larv.

(b) lte parties specifically saive any right to hial byjury in any court
with respect to any contactua[ tortious, or stat!.Sory claim, counterclaim,
or cross.clakn agalns the other arislng out ofor contrected ,n any tray to
the Agrement becalse the prrtbs hereb, both of w&orn are represented
by cousel, believe that the complex commerclal and professional aqpects

h
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of their dealings with one anottrer make a jury detennination neilher
desirable nor appropriate.

(c) IfCuslomer is a govemment or govemmental subdivision, agency or
aufiority or is otlrcnvise entitled to sovereign immunity, Cuslomer hereby
rvaives to fullast e:rant psrmised by applicable larv, any lmmunity *rat it
may have against claimso actlons, suits or proceedings that directly or
indirectly arises out of or rplates to tho Agreement, rvhether based on
cootract, tort or aoy other tlreory, Orstomer acknon'ledges that such
liaiver has constituted a malerial lnducement for Mediacom to enter inlo
tlre Agreemenl

17. Buslncss Accentoble Use Pollgy, At any tlne and at Mediaconr's
sole discrotion, Mediacom may rnodi$, delele or replace the BAUP, in
part or ln rvholg and/or instituto other pollcies and procedures rclevalt to
thc Seryice. Notice of sttoh modifications, deletions or teplacemenls, and
such other policies ald procedureq rvill be posted on Mediacom's nrebsile
http:/Avrnv.mediacomtoday.conlbaup or', at Mcdiaconr's discretiorl via e-
mail, postal mail or other permitted means ofnotification.

18, Force l'Ialeure. Mediacom rvill not be liable for any losq daruage,
dclay or failure of porfonnaoce resulting directly or indirectly from any
cause, ovent or circumshnce l,hich is beyond our reasoaable control,
including rvithout limitation acts of God govemrnnt restrictions or'
aetions, nmr, temrism, epidemics, lnsnrection, sabolage, adverse tyeather
conditions or adverss labor conditions or aotions, Ifany suct event causes
an irroease in the time necEssary for Mediaconr's perfonrance under fie
Agreemeff, Mediocom shall be entitled to an equihble extension of time
for such perfornrance equal to ut least one (l) day for each day ofdelay
rwulthg liom such event

19. Itr0gnendcnt 9ontraclols: No Ascnq, or Intellcctuat Ploocrty
Llcenses, The partles are independent contactors, Neither the
Agrcermnt nor any courte of dedlng crcates or slrall oreate any
relationship of partnorship, joint venture, employment franctise or agency
behveen the parties, Neither party hos or shall have the right, power or
autlrority to act for or on behalfofor assume, creale or incur any liability
or any obligation ofany kind expressed or inplid binding upon tho
other party. Customer acknorvledges that the Agreernant is nonarclusive
and that lvfediacom may cotrtmct rvlth olhers lo provide services nrrk of
the same or similar tlAe as provided to Customer under the Agreemenl,
No license turder patents or other intellectual prcperty rlghe ls gronted by
either party or shatl bo implied or adse by csloppel in cunnection with the
subject matter ofthe Agreeruent

20. Asgiguabilitv. Custourer may not assign or delegate the Agreement
or any of its tighe or obligalions lrercunder, in whole or in pa*, witlrout
lhe prior nritten consent of Mediaconl rvhtclr will not be unrcasonably
rvithheld, Mcdiacom may freely assign the Agreement and may conhoct
rviih subcontractors for the perfonnance of any maintenanca repoir or
ottrcr ser"icts contemplated by lhe Agreenrent, includiog rmaffilisled
coot&ctors. the Agreement sMl be binding upon and inure to 0re bonefit
of the parties and their respective succssorq heirs, logal representatlves
ad pennltted assigns.

21. Severabllltv. Ifany provision oflhe Agreoment or its applioation to
any person or siroumstan@ is held by a murt rvith jurisdiction to be
invalid or unenforceabte, lhe lernaining pmvlsions, or the application of
suoh provision to other persons or clrcumstances, shall remain ln frrll force
and effeot. Such court nray substitute therefore a sultable and equitable
pmvision to €ny out, so ftt as may be valid and enforceablg the intent
and purpose ofthe iovalid or uaEnforreable provision and, ifsuch court
shall not do so, the parties shall negotiate io good faith to agree upon such
a provision. Any provision that is judicially unenforceable in any

Jurisdictlon shall not be affected rvith resp€ct to any olherjurisdiction

22. Governlns Lsry. The Agreoment shall be govcrned by the lanr of
tlrc Stste ln whic{ the Service Location is loc*e{ rvithout regard to or
application ofconlllcts oflarv rules or principles.

23. Entlrc Aereement. The Agreenent is the entire agreement betnpen
the puties pertaining to its subject matter, and all written or oral

agreements, representatioru, \arraatfus or covenants, if any, proviously
exlstlng behveen the pdes rvith respect to such subjeot matter ate
canceled. No course of dealing or praotice shall be used to interpret,
supplement or alter in any manner the express lrrritten brms of the
Agreement

24. I{o Third Partv Beneficlarles. No other person is a third party
beneficiary of lhe Agreement Customer shall not be a third party
beneliciary of auy conbacl, agreemoot or arangement betrwen Mediacom
aud any otherparty,

25. Amcndmenfs nnd Wslvefp: Counjcrparts. Any amendments of
the Agreernent must be in sriting and signed by both partics, No failure
or delay in exercising any polrer, right, or rernedy rvill operate 0s a
lwiver. A raive& to be efeotive, must ba nritten and signed by the
raiving party. The Agreement rnay be execuhd in counterpartg each of
rvhich shall be deemed to bo an orlginat and all ofrvhich togetlrer slrall
constifute one and tho srme agreemeol. In addition to any other tarvful
nreons of oxecution or deliveqy, &e Agreement may be exeouted by
Ihcslmile signatures and delirrcrcd by the exchango ofsignature pages by
nreaus of telecopler transnrission,

26. Remedles Afe Cumulatlve. Unless othenvise expressly stated in the
Agreement, all rcmedies available under or rvith rcspect to the Agreerent
are cumulative and ln addltion to all other remedles, ifany, availablo at
lalv or in equrty. The emciso of aoy suspeneion or terminadon riglrt
gmnted a party in the Agreenrent shall not result io a breaoh of the
Agreenrent by such par$, and neither such e"xercise mr any comsqoence
thereof(even ifthe exercising party rvas rotified or othenvise arvare that
suoh coosequence rvoutd or mlght result) shalt girre rise to any claim lry or
liabllity to tre other pnly, rvhether in eon0acL lort or olhenvise. The
prevailing party in ary litigation behwen tfte parties ariskrg out ofthe
Agreement shall be entitled to recover iB legat orpensos, including court
cosls ond attomel's' fees.

27. Blndins Aercement. Each party represenls and wanants to the other
that (l) such party has tlre authority to execute, deliver and carry out the
terms of the Agreemen! and (ii) the Agreement has been duly authorized
executed aod delivered by, and con*itutes a legal, valid and blndlng
agreemont o{, such party.

28. NSgSgL Any notice requircd or permitted to be given under the
Agreement shall be deemed to be given dellvered in rvrltlng permnally lo
Customor or Mediaconr, sent by overnighi courier, or b*y.eight (48)
hours after it is deposited in lile Ualted States rnail in a sealed envelopq
rvith registerrd or certified ruail postage prcpaid tbereon, addrcssed to lhe
party to rvhom notice is being given at such paty's notice addrees set forlh
belorv zuch party's signoturc to lhe Agreenreot or any other address
desiguated by such party upon at least ten (10) days'pr.ior uritten notice
to the othe! party.

29. Confldcudal nnd Pronrtetnrv lnfonnatlon. Alt irrfonnation" in
rvhatever fonn ohained by Custonrer fioru Mediocom and the terms oflhe
Agreanent shall be held in confidence by Customer and shall not be uscd
by Customer for any purpose other than the perfonnance of the
Agreement. Customer's confidentlality obligations will survive for a
poriod offivo (5) year after termination.

30. ll'Iqdisconr's Dlscletlon, I[ any povision of tlrc Agreement stales
lhat Mediacon'llay''take or refraiu from takiog aly actiou or tlrat any
action requires the consng approval or agrcement of Mediacom or
othenvise gives Modiacom ony right, optiorg election or dismetion that is
not expresly limite4 then the decision as to whether, wlren and holv to
take or refraln liom taking such action, give or rvithhold such consent or
approval or exercise or refrain from etercising such right, option, election
or dlscrption shall be wlthln ttre sole and abaotuE dlscretion of Mediactm.



3l._Governmental Entity. (a) Mediacom acknorvledges that, due
to Customer's stafus as a govenutental entit),, Custonerts abiliiy to
perlrm 

its pa1med obligalions under the Agrcement depends upoir its
receipt of certain federa[ state, municipa'l or olher governmentat funding,
as applicable (*Funding'). G:stomer agrees that it rvill use G
cornmercially reasonable efforts to secure a[ necessary Funding to allorv
Customer to perform alt such payment obligations. (b) Customer
must prorride rvritten notice (the ,.IJnderfunding Notice;) to Mediacom
within three(3) business days afrer any discovery by Customer tha! due to
factors outside of the conhol of Customer, Custorrer tvill not reeive
adequate Funding, and has no additional armilable funG to enable it to
perfomr its paynrent obtigations under llre Agreement at any time during
the remainder of the Term (such date of the provision of notice, thE
"Underf-rufing.Ngtice Date'). Ths Underfuding Noticc must (i) inctude
a general description oflhe lactors leading to the lack ofadequAiFunding
ond (ii) specifr th€ date on rvhich Customer reasonably q.pect, it vlii
become unable to perform its paynrent obtigations under the Agreement
($:.'"fj*,.a Paynenr Failure Date.). Follorving the UndJrtunding

l{otice Dqe, either party may Gdninate the Agreement upon five (5)
business days notict, Unless earlier terminated the Agrement rvill
automatically terminate on the Projected Failrne Date unlessli; Mediacom
and Cuslomer havo successftrlly renegotialed the terms of the Agrwment,
(ii) Customer has provided Mediacom rvith rritten notice that it hss
secured adequate Furding to enable it to prform irc payment obligatioos
mder the Agreement for the remainder of the ferm oi 1ili1 tUeaiacim has
provided Custoner Mth s,r:itlen notice that it does not Ms[ the Agreement
lo terminate.
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